Child Care Licensing & Regulatory Services Operating Manual

CHAPTER FOUR—MANAGEMENT, ADMINISTRATION &
STAFFING

Display of License/Approval

SC Statute 20-7-2780.a.
License; private centers and homes.

Each child care center or group child care home shall maintain its current license
displayed in a prominent place at all times and must state its license number in all
advertisements of the child care center or group child care home.

114-503 A. (1) The center shall display the current license/approval, as well as any violations in
a prominent public place in the center. The back of the license/approval shall be
displayed if deficiencies are listed.

114-503 A. (2) When advertising or issuing other public notifications of the service provided, the
official license number issued by the Department shall be included.

Capacity

SC Statute 20-7-2730.(C)
Issuance of license, private centers and homes.

Each license must be conditioned by stating clearly the name and address of the
licensee, the address of the childcare center or group childcare home, and the
number of children who may be served.

114-503 B. (1) No child care center shall have present at any one time children in excess of the
number for which it is licensed/approved.

POLICY: When a special event or program is being held at the facility and parents
are present, the number of children present may exceed the number for which the
center is licensed/approved. (1/31/06)

114-503 B. (2) Exception: In the event of a natural disaster or unscheduled closing of a child
care center, the capacity may be exceeded temporarily for a maximum of 90
days to accommodate the displaced children. The director shall notify the
Department of the situation and maintain appropriate staff:child ratios at all times.
Required records shall be kept on file for the new enrollees.

POLICY: Department staff shall consult the South Carolina State Fire Marshal’s
Office and DHEC on capacity issues. (1/31/06)

POLICY: A natural disaster is defined as fire, hurricane, tornado, flood, extreme
weather conditions, etc. that may cause a center to close. An unscheduled closing
is defined as an unexpected closing due to an unforeseen emergency
circumstance which may include a natural disaster. (1/31/06)

Child Abuse & Neglect

Chapter 4: Management, Administration & Staffing 1



Child Care Licensing & Regulatory Services Operating Manual

SC Code of Laws, Title 20, Chapter 7 Children’s Code
SC Statute 20-7-510.(A) (B)
Persons required or permitted to report

(A) A physician, nurse, dentist, optometrist, ... social or public assistance
worker, substance abuse treatment staff, or child care worker in a child
care center or foster care facility, ...must report in accordance with this
section when in the person’s professional capacity the person has received
information which gives the person reason to believe that a child has been
or may be abused or neglected as defined in Section 20-7-490.

(B) If a person required to report pursuant to subsection (A) has received
information in the person’s professional capacity which gives the person
reason to believe that a child’'s physical or mental health or welfare has
been or may be adversely affected by acts or omissions that would be child
abuse or neglect if committed by a parent, guardian, or other person
responsible for the child’s welfare, but the reporter believes that the act or
omission was committed by a person other than the parent, guardian, or
other person responsible for the child’s welfare, the reporter must make a
report to the appropriate law enforcement agency.

(SEE RESOURCE MANUAL SECTION 4 FOR INFORMATION ON REPORTING CHILD ABUSE)

SC Code of Laws, Title 20, Chapter 7 Children’s Code
SC Statute 20-7-490.(2)
Definitions

“Child abuse or neglect” or “harm” occurs when the parent, guardian, or other
person responsible for the child’s welfare:

(a) inflicts or allows to be inflicted upon the child physical or mental injury or
engages in acts or omissions which present a substantial risk of physical or
mental injury to the child, including injuries sustained as a result of
excessive corporal punishment, but excluding corporal punishment or
physical discipline which:

(i) is administered by a parent or person in loco parentis;

(i) is perpetrated for the sole purpose of restraining or correcting the
child;

(iii) is reasonable in manner and moderate in degree;

(iv) has not brought about permanent or lasting damage to the child; and

(v) is not reckless or grossly negligent behavior by the parents.

(b) commits or allows to be committed against the child a sexual offense as
defined by the laws of the State or engages in acts or omissions that present
a substantial risk that a sexual offense as defined in the laws of this State
would be committed against the child;

(c) fails to supply the child with adequate food, clothing, shelter, or education as
required under Article 1 of Chapter 65 of Title 59, supervision appropriate to
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the child’s age and development, or health care though financially able to do
so or offered financial or other reasonable means to do so and the failure to
do so has caused or presents a substantial risk of causing physical or
mental injury....For the purposes of this chapter “adequate health care”
includes any medical or nonmedical remedial health care permitted or
authorized under state law;

(d) abandons the child;

(e) encourages, condones, or approves the commission of delinquent acts by
the child and the commission of the acts are shown to be the result of the
encouragement, condonation, or approval; or

(f) has committed abuse or neglect as described in subsections (a) through (e)
such that a child who subsequently becomes part of the person’s household
is at substantial risk of one of those forms of abuse or neglect.

SC Code of Laws, Title 20, Chapter 7 Children’s Code
SC Statute 20-7-490.(3)

“A person responsible for a child’s welfare” includes the child’s parent, guardian,
foster parent, an operator, employee, or caregiver, as defined by Section 20-7-
2700, of a public or private residential home, institution, agency, or child care
facility or an adult who has assumed the role or responsibility of a parent or
guardian for the child, but who does not necessarily have legal custody of the
child. A person whose only role is as a caregiver and whose contact is only
incidental with a child, such as a babysitter or a person who has only incidental
contact but may not be a caretaker, has not assumed the role or responsibility of a
parent or guardian. An investigation pursuant to Section 20-7-650 must be
initiated when the information contained in a report otherwise sufficient under this
section does not establish whether the person has assumed the role or
responsibility of a parent or guardian for the child.

114-503 C. (1) The center shall immediately report suspected child abuse or child neglect to the
Department’s Office of Child Protective and Preventive Services or to local law
enforcement in accordance with South Carolina Code Annotated Section 20-7-
510.

PROCEDURE: ABUSE AND NEGLECT COMPLAINTS/INVESTIGATIONS
1. Receipt of a Complaint

a. When a complainant calls the regional office to make a
complaint, the complainant is informed that he/she is required
to report suspected abuse or neglect to OHAN. The regional
office will also obtain as much information from the
complainant as possible. After gathering information, the
Regulatory Specialist should transfer complainant’s call to
OHAN immediately. The Regulatory Specialist will document
actions in the file and follow up with OHAN immediately thus
verifying the complainant reported the information.
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b. When the Central Office receives a complaint document from
OHAN regarding abuse or neglect, the Central Office will
forward the information to the appropriate Regional Office.

2. If a complaint is accepted by OHAN, a CPS Investigation Summary
Form (DSS Form 3021) must be completed in addition to DSS Form
2929 and placed in the complaint section of the file.

3. The Regulatory Specialist should inform the Regional Supervisor
regarding the complaint to OHAN.

4. The Regulatory Specialist must make an unannounced visit within 5
(business) days of receipt of a complaint unless OHAN suggests
otherwise. (If complaint is an illegal operation, the Regulatory
Specialist must then follow illegal operations procedures.)

= Introduce yourself and explain to the operator/director the
purpose of the visit.
= Conduct exit interview with the operator/director and
discuss findings and other deficiencies, if any.
5. Document findings on DSS Form 2929.
6. If any deficiencies were cited, complete DSS Form 2942.
= Obtain director’s signature on 2942 and leave copy with
director.
7. Make follow up visit to verify compliance.

8. Enter all founded complaints on website. (11/1/06)

114-503 C. (2) The director and staff shall cooperate with Department staff during an
investigation of child abuse or neglect. Cooperation shall include the following:

(a) Participate in informational conferences with Child Protective and
Preventive Services staff;

(b) Release records as appropriate, of children and staff upon request; and

(c) Allow access to the center premises for inspection and investigation of

the child abuse allegation by the Department and other officials as
permitted by statute.

Reporting of Incidents

114-503 D. (1) The center shall report the following incidents to the parents/guardians
immediately and provide written notification to the Department within 48 hours
after the occurrence:

(a) Accidents or injuries involving any child occurring at the center requiring
professional medical treatment, and

DEFINITION: “At the center” is defined as while in the care of the child care
provider. (6/1/07)

(b) Child or staff occurrences of communicable diseases that the
Department of Health and Environmental Control (DHEC) requires to be
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reported in its School Exclusion List. (SEE SCHOOL EXCLUSION LIST IN
RESOURCE MANUAL SECTION 4.)

114-503 D. (2) The following incidents shall be reported to the Department immediately:

€)) A death of a child or staff person that occurs at the center;

(b) A child who is missing from the premises or who is left unattended in a
vehicle operated by the child care center;

(c) Major structural damage to center;

(d) Natural or man-made disasters, including extreme weather conditions,
which cause the center to be closed for more than one day of scheduled
operation;

(e) An occurrence requiring the services of a fire or police department, which
affects the health and safety of children;

() Charges or convictions of crimes against the owner, director, or any staff
person;

POLICY: If it becomes known that an employee/caregiver of a child care facility
has a conviction that would prevent him/her from working in a child care facility
and s/he continues to frequent the facility, a referral to the Office of General
Counsel is required. (6/1/07)

PROCEDURE: Outline questions that need to be addressed. See Form
2925 Director/Staff Evidence on Non-Conviction and Statement of

Compliance.

(9) Reports of alleged child abuse involving the owner, director, or any staff
person;

(h) A follow-up report shall be submitted to the Department as soon as an
investigation of the facility is completed and corrective action is taken;
and

POLICY: The follow-up reports from the child care center shall include any
documents related to the incident including, but not limited to, fire reports, police
reports, and any other information related to the incident. The report shall
include any new procedures enacted as a means to correct the problem. (1/31/06)

0] Parents should be notified if a legal or health issue occurs which impacts
the health and safety of his/her child. This notification should occur at
the time of pick-up or on the next day the child is in care.

POLICY: When directors self-report an incident that has occurred at their facility,
the Department may offer a correction plan and/or technical assistance and make
the proper referral to the appropriate agencies. Subsequent calls from the public
or other agencies concerning the same issue shall be handled as a complaint.
(5/1/06)

Death of a Child

SC Statute 20-7-2780.c.
License; private centers and homes.

Upon occurrence of death of a child on the premises of a childcare center or
group childcare home in which the child is enrolled or while under the
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constructive control of the holder of the license of the facility, it is the
responsibility of the holder of the license to notify the department within forty-
eight hours and follow up with a written report as soon as the stated cause of
death is certified by the appropriate government official.

114-503 E. (1) If the child dies while at the facility, the following shall be done:

(@) Immediately notify emergency medical personnel, the child’s parents,
and law enforcement;

(b) Immediately notify the licensing agency; and

(c) Provide information for children and parents as appropriate.

PROCEDURE: DEATH OF A CHILD

1. Document notification of death of a child.

2. Notify supervisor and/or Central Office.

3. Refer to OHAN.

4, Fax copy of documentation to Central Office to Director of
Child Care Regulatory Services. Director will notify legal
office as well as Office of Constituent Services.

5. If notification received as a complaint, complete complaint
form.

6. If notification received from provider, request written

documentation.
7. Fax copy of documentation to Central Office.

8. Make unannounced visit within 24 hours to home or facility
where death occurred.
A. lllegal operation — Refer to illegal operation procedures.

B. Registered or Licensed Family Child Care Home, Group
Child Care Home, or Child Care Center
i. Interview to secure information surrounding death;
ii. Verify regulatory compliance.
9. Issue citation letter regarding any deficiencies.
10. Follow up as needed. (11/1/06)

Parent Access and Communication

114-503 F. (1) The center shall permit the parent of a child in care free and full access to his or
her child without prior notice, while their child is receiving care, unless there is a
court order limiting parental access. This free access must not disrupt
instructional activities and classroom routines.

POLICY: |If a parent/guardian arrives at the child care center and the door is
locked, someone from the center must be readily available to open the door to
allow the parent/guardian to enter. (1/31/06)

114-503 F. (2) The center shall develop a policy for the release of children, which includes a
security system to prevent the inappropriate release of a child to an unauthorized
person. This policy shall be communicated with the parent upon admission.

114-503 F. (3) Parents shall be provided with the following information upon admission:

(a) The right of parents to free and full access to their child in accordance
with 114-503.F.(1);

(b) The policy and procedures on release of children specified in 114-
503.F.(2);
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(c) The program activity schedule for their child’s age group and child care
area;

(d) The parent's responsibility to obtain necessary immunizations and
physical examinations for their child;

(e) The policy and procedures for the administration of medications; and

) The policy and practices regarding the discipline and behavior

management of children. This statement shall be re-signed if any
discipline policy changes are made.

114-503 F. (4) Parents and staff shall sign and date an agreement, maintained on file and
updated annually, that both parties have read and understand all policies relating
to the operation of the facility.

POLICY: The child care center shall follow their policies relating to the operation

of the facility. The facility shall offer in practice all that is offered in policy.
(1/31/06)

Child Records

SC Statute 20-7-2770
Register; private centers and homes.

Every childcare center or group childcare home shall maintain a register setting
forth essential facts concerning each child enrolled under the age of eighteen
years.

114-503 G. (1) The facility shall keep a separate record for each child.

114-503 G. (2) The file shall be kept in a confidential manner, but shall be immediately available
to the Department, the child’s teacher/caregiver, parent, or guardian upon
request.

114-503 G. (3) Access to records is limited to the above unless requested by court order.

114-503 G. (4) Entries in a child’s record shall be legible, dated and signed by the individual
making the entry.

114-503 G. (5) A child’s record shall be maintained on file at the child care center and made
available to the Department upon request, and it shall contain the following:

(a) Child's full legal name, nickname, birth date, date of enrollment, current
home address and home telephone number;

(b) Full name of both parent(s)/guardian(s), work and home telephone numbers,
or telephone number(s) where they can be reached during the time the child
is in the center;

(c) Name(s), address(es) and telephone number(s) of person(s) who can
assume responsibility for the child in an emergency if the
parent(s)/guardian(s) cannot be reached;

(d) Name, address, and telephone number of family physician or health
resource;

(e) Name(s), address(es) and verification of identification, such as valid driver's
license, other picture identification or personal family code word of person(s)
authorized to take the child from the child care center;

(H Accurate records of daily attendance for each child;
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(g) Authorization from parent(s)/guardian(s) for child to obtain emergency
medical treatment;

(h) Authorization from parent(s)/guardian(s) for child to be transported to and
from the center during field trips and other away from the center activities;

(i) Authorization from parent(s)/guardian(s) for child to participate in swimming
activities; and

() A written statement, signed by the parents, acknowledging their
understanding and acceptance of the disciplinary policies of the center.

114-503 G. (6) A health record shall be maintained in the center for each child enrolled, and it
shall include all of the following information:
a) A signed statement of the child's health prior to admission to the child care
center on the appropriate DSS form;
(b) A current South Carolina certificate of Immunization; and
(c) Other health information if deemed necessary by the director of the center
and/or by parent(s)/guardian(s).

114-503 G. (7) Emergency information for each child shall be easily and immediately accessible
while at the center, during transportation, and during any trips away from the
premises, and it shall include the following:

(&) The full name of both parents/guardian, and updated address, work, home
and mobile numbers where they can be reached during the time the child is
in the center;

(b) The name, address, telephone number and relationship of at least two
individuals designated by the parents/guardian to be contacted in an
emergency and who have the authority to obtain emergency medical
treatment for the child;

(c) The name, address and telephone number of the child’s physician, and the
emergency care, medical and dental care provider; and

(d) Health insurance information.

114-503 G. (8) Emergency information shall be updated by the parent as changes occur.

Staff Records

114-503 H. Staff records shall include the following:
(1) Names, positions and hours of duty of staff members;
(2) Written policies that refer to or apply to DSS licensing regulations;
(3) Three letters of reference for the center director;
(4) Criminal history background records check forms for the director, staff,
emergency person(s), and volunteer(s);

POLICY: Facility directors shall be responsible for maintaining fingerprints on
staff. DSS should be able to access fingerprint information on-line. (8/21/07)

(5) Record of training for director and staff; and

(6) Written statements signed by all staff members regarding disciplinary policies of
the center.

(7) The director shall maintain health records in the center for himself/herself, staff,
and emergency person(s) in accordance with 114-505 G.(1)(a) through (c).

Confidentiality and Applicable Laws and Requlations
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114-503 1.(1) The center shall have written policy to safeguard the confidentiality of all records.

114-503 1.(2) A child’s record, emergency information, photograph and other information about
the child or family and information that may identify a child by name or address is
confidential and may not be copied, posted on a web site or disclosed to
unauthorized persons, without written consent from the child’s parent.

POLICY: Child care records are largely public information, and copies may be
obtained under the Freedom of Information Act (FOIA) by submitting a written
request to the Office of General Counsel. This process applies to all requests.
(04/01/2008)

114-503 1.(3) The center shall comply with all applicable federal, state, and local laws,
regulations, and ordinances.

114-503 1.(4) The center shall make available at least one copy of Section 20-7-2700 et seq.,
Code of Laws of South Carolina, a copy of sections of the Children's Code
related to child abuse and neglect and a copy of the current regulations for child
care centers that will be provided by the Department.

Communication

114-503 J. (1) The center shall have an operable telephone with an outside line that is
accessible to staff persons in emergencies.

POLICY: The outside line must be a land line that is available to the 911 locater
service, listed with the telephone operator, and available to the Department.
Cell phones are acceptable in addition to the land line. (5/1/06)

POLICY: Cell phones are acceptable as long as they are accessible to persons
in emergencies. (1/31/06)

(2) Emergency telephone numbers for the police, fire department, ambulance
service and poison control center shall be posted by each telephone.
(3) The center shall have an internal means of communication among staff.

POLICY: Internal means of communication may include an intercom, walkie-
talkies, and floaters. (1/31/06)

Staffing — Child Abuse Checks

(NOTE: ENTIRE SECTIONS 20-7-650 AND 20-7-680 ARE INCLUDED IN THE RESOURCE MANUAL
SECTION 4. HOWEVER, THE AMENDMENTS SHOWN BELOW HAVE NOT BEEN INCORPORATED
INTO THE CODE OF LAW AT THIS TIME EVEN THOUGH THE BELOW AMENDMENTS BECAME
EFFECTIVE MAY 26, 2005.)

SC Statute 20-7-650(L) has been amended. At aremoval or intervention hearing, if
the court finds that a person has physically or sexually abused or willfully or
recklessly neglected a child, that person’s name shall be placed in the Central
Registry of Abuse and Neglect. This section has been amended to add
“Placement on the Central Registry cannot be waived by any party or by the
court.”
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SC Statute 20-7-680 has also been amended to provide that if determination of a
person’s history of child abuse or neglect is a condition for employment or
volunteer service or for issuance of a license, the person must be screened
against the Central Registry before employment or volunteer service or before
issuance of the license and upon renewal of the facility license or registration.

114-503 K.(1) Child abuse checks
€) The director or staff shall not have been determined to have committed
an act of child abuse or neglect or have been convicted of any crime
listed in Chapter 3 of Title 16, Offenses Against the Person, any crime
listed in Chapter 15 of Title 16, Offenses Against Morality and Decency
or for the Crime of Contributing to the Delinquency of a Minor in Section
16-17-490.
114-503 K.(1) (b) A check of the South Carolina Central Registry of Child Abuse and
Neglect shall be requested by the director(s) on each staff person,
except for volunteers in accordance with the following time lines:

0] For the director(s) and at least two staff persons prior to the
initial issuance of a regular or provisional license/approval.

(i) For the director(s) and staff prior to employment.

(iii) For all other staff persons (including the emergency person) prior
to employment.

(iv) For all persons hired by the child care facilty at each

license/approval renewal.

POLICY: A check or money order in the appropriate amount shall accompany
the request for a check of the SC Central Registry of Child Abuse and Neglect
unless the facility has been pre-approved for direct billing by the Department.
(revised 5/1/06)

POLICY: Central Registry check forms are valid for one year from the date they
are signed by the staff member. If the employee goes to another facility
without a break in service, then the results of the Central Registry checks are
valid from the date the results were obtained, or if the staff member remains
employed by the facility until the next renewal. (revised 5/1/06)

POLICY: Central Registry Check Forms from other South Carolina state
agencies are acceptable if they are current within one year. (8/1/06)

114-503 K.(1) (c) No child care center shall employ or retain an individual who has been
determined to have committed an act of child abuse or neglect.

POLICY: If an employee has committed an act of child abuse or neglect, the
Child Care Regulatory Specialist will ask the facility director/operator to release
the employee or ask the employee to voluntarily resign. If this request is
refused, Regulatory staff should meet with his/her supervisor to staff this case
for further legal action. (8/21/07)

Staffing — Background Criminal History Checks

SC Statute 20-7-2725A.,B.,D., E., F.
Childcare Center Employment.
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A. No childcare center, group childcare home, family childcare home, or church
or religious childcare center may employ a person or engage the services of a
caregiver who is required to register under the sex offender registry act
pursuant to Section 23-3-430 or who has been convicted of:

(1)
(2)

®3)
(4)

(5)
(6)

a crime listed in Chapter 3 of Title 16, Offenses Against the Person;

a crime listed in Chapter 15 of Title 16, Offenses Against Morality and

Decency;

the crime of contributing to the delinquency of a minor, contained in

Section 16-17-490;

the felonies classified in Section 16-1-10(A), except that this prohibition

does not apply to Section 56-5-2930, the Class F felony of driving under

the influence pursuant to Section 56-5-2940(4) if the conviction occurred

at least ten years prior to the application for employment and the

following conditions are met:

(@) the person has not been convicted in this State or any other state of
an alcohol or drug violation during the previous ten-year period;

(b) the person has not been convicted of and has no charges
pending in this State or any other state for a violation of driving
while his license is canceled, suspended, or revoked during the
previous ten-year period; and

(c) the person has completed successfully an alcohol or drug
assessment and treatment program provided by the South Carolina
Department of Alcohol and Other Drug Abuse Services or an
equivalent program designated by that agency.

A person who has been convicted of a first-offense violation of Section
56-5-2930 must not drive a motor vehicle or provide transportation while
in the official course of his duties as an employee of a childcare center,
group childcare home, family childcare home, or church or religious
childcare center.

If the person subsequently is convicted of, receives a sentence upon a
plea of guilty or of nolo contendere, or forfeits bail posted for a violation
of Section 56-5-2930 or for a violation of another law or ordinance of this
State or any other state or of a municipality of this State or any other
state that prohibits a person from operating a motor vehicle while under
the influence of intoxicating liquor, drugs, or narcotics, the person’s
employment must be terminated,;

the offenses enumerated in Section 16-1-10(D); or
a criminal offense similar in nature to the crimes listed in this subsection
committed in other jurisdictions or under federal law.

(B) A person who has been convicted of a crime enumerated in subsection (A)
who applies for employment with, is employed by, or is a caregiver at a
childcare center, group childcare home, family childcare home, or church or
religious childcare center is guilty of a misdemeanor and, upon conviction,
must be fined not more than five thousand dollars or imprisoned not more
than one year, or both.
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(D)To be employed by or to provide caregiver services at a childcare facility
licensed, registered, or approved under this subarticle, a person first shall
undergo a state fingerprint review to be conducted by the State Law
Enforcement Division to determine any state criminal history and a fingerprint
review to be conducted by the Federal Bureau of Investigation to determine
any other criminal history. A person may be provisionally employed or may
provisionally provide caregiver services after the favorable completion of the
State Law Enforcement Division fingerprint review and until such time as the
Federal Bureau of Investigation review is completed if the person affirms in
writing on a form provided by the department that he or she has not been
convicted of any crime enumerated in this section. The results of the
fingerprint reviews are valid and reviews are not required to be repeated as
long as the person remains employed by or continues providing caregiver
services in a childcare center, group childcare home, family childcare home, or
church or religious childcare center; however, if a person is not employed or
does not provide caregiver services for one year or longer, the fingerprint
reviews must be repeated.

(E) Unless otherwise required by law, this section does not apply to volunteers in
a childcare center, group childcare home, family childcare home, or church or
religious childcare center. For purposes of this section, “volunteer” means a
person who:

(1) provides services without compensation relating to the operation of a
childcare center, group childcare home, family childcare home, or church
or religious childcare center; and

(2) is in the presence of an operator, employee, or caregiver when providing
direct care to children.

“Volunteer” includes, but is not limited to, parents, grandparents, students,
and student teachers.

(F) Unless otherwise required by law, this section applies to:

(1) an employee who provides care to the child or children without the direct
personal supervision of a person licensed, registered, or approved under
this subarticle; and

(2) any other employee at a facility licensed, registered, or approved under this
subarticle who has direct access to a child outside the immediate presence
of a person who has undergone the fingerprint review required under this
article.

(SEE RESOURCE MANUAL SECTION 4 FOR ENTIRE TEXT OF SECTIONS 56-5-2930 AND 56-5-2940.)

114-503 K.(2) Background criminal history checks
€) To be employed by or to provide teacher/caregiver services at a child
care facility, a person shall first undergo a State fingerprint review from
the State Law Enforcement Division (SLED).
(b) A person may be provisionally employed or may provisionally provide
teacher/caregiver services after the favorable completion of the state
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fingerprint review. The Federal Bureau of Investigation (FBI) fingerprints
shall be submitted for review within 14 business days upon receiving the
SLED results. Upon the completed FBI review, the results will be
forwarded to the appropriate Department for distribution.

POLICY: The child care center shall follow current FBI/SLED policies for
obtaining state fingerprint reviews. (1/31/06)

POLICY: A staffing with Central Office and General Counsel shall be held.
Implement Corrective Action Plan if necessary. (6/1/07)

(c) No child care facility may employ a person, engage the services of or
knowingly allow a person in the child care facility during normal hours of
operation who is required to register under the sex offender registry act
pursuant to SC Code of Laws Section 23-3-430 or who has been
convicted of:

(M A crime listed in Code of Laws of South Carolina; Chapter 3 of
Title 16, Offenses Against the Person;

(i) A crime listed in Code of Laws of South Carolina; Chapter 15 of
Title 16, Offenses Against Morality and Decency;

(iii) The crime of contributing to the delinquency of a minor,
contained in Code of Laws of South Carolina; Section 16-17-490.
(d) The results of the fingerprint reviews are valid and reviews are not

required to be repeated as long as the person remains employed by or
continues providing teacher/caregiver services in a child care facility;
however, if a person has a break in service of one year or longer, the
fingerprint reviews shall be repeated.

(e) Copies of State and Federal fingerprint results shall be retained in the
staff file and available for review by Department staff, upon request.

SC Statute 20-7-3092.
Fingerprint reviews not required.

The fingerprint reviews required by this subarticle are not required of a certified
education personnel who has undergone a fingerprint review pursuant to Section
59-26-40 or of a person licensed as a foster parent who has undergone a state and
federal fingerprint review pursuant to Section 20-7-1640, and the results of these
reviews have been submitted to the department and the person has remained
employed since the review in certified education or licensed as a foster parent or
the reviews have been conducted within the preceding year.

SC Statute 20-7-2905.
Criminal history review charge.

For conducting a state criminal history review as required by this subarticle, the

State Law Enforcement Division may not impose a fee greater than the fee
imposed by the Federal Bureau of Investigation for conducting such areview.

SC Statute 20-7-2740.(D)(F)(G)
License renewal; private centers and homes.
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(D) No license may be renewed for any operator who has been convicted of:

(1) acrime listed in Chapter 3 of Title 16, Offenses Against the Person;

(2) a crime listed in Chapter 15 of Title 16, Offenses Against Morality and
Decency;

(3) the crime of contributing to the delinquency of a minor, contained in
Section 16-17-490;

(4) the felonies classified in Section 16-1-10(a);

(5) the offenses enumerated in Section 16-1-10(D); or

(6) a criminal offense similar in nature to the crimes listed in this subsection
committed in other jurisdictions or under federal law.

(F) A licensee seeking license renewal under this section, its employees, and its
caregivers, who have not done so previously, on the first renewal after June
30, 1995, shall undergo a state fingerprint review to be conducted by the State
Law Enforcement Division to determine any state criminal history and a
fingerprint review to be conducted by the Federal Bureau of Investigation to
determine any other criminal history.

(G)No facility may employ or engage the services of an employee or caregiver who
has been convicted of one of the crimes listed in this section.

SC Statute 20-7-2810. D. & F.
Approval renewal; public centers and homes.

(D) A person applying for approval renewal under this section, a person who will
operate the facility, and its employees and caregivers, who have not done so
previously, on the first approval renewal after June 30, 1995, shall undergo a
state fingerprint review to be conducted by the State Law Enforcement
Division to determine any state criminal history and a fingerprint review to be
conducted by the Federal Bureau of Investigation to determine any other
criminal history.

(F) No facility may employ or engage the services of an employee or a caregiver
who has been convicted of one of the crimes listed in this section.

Staffing — Center Director(s) and Co-Director(s) Responsibilities

114-503 K.(3) Center Director and/or Center Co-Director(s)

(a) There shall be a center director and/or center co-director(s) responsible

for the following:

() Administration and management of the center;

(i) Safety and protection of the children;

(iii) Development and implementation of policies and procedures;

(iv) Communication with parents about the policies and procedures
of the center,

(v) Staff hiring, supervision and ongoing professional development;
and

POLICY: When the Department is informed that a director is no longer employed
at a facility, the facility shall immediately be sent a letter giving the operator of the
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facility thirty days to submit the name and all required documentation for the new
director. (5/1/06)

(vi) Compliance with all applicable laws and regulations of the child
care center.
114-503 K.(3) (b) The center director(s) or a designee shall be physically present on-site
during the hours of the center’'s operation. A center co-director is
required when the program operates more than 12 hours per day.

Qualifications — Center Director(s)

114-503 K.(3) (c) The center director and center co-director(s) shall be at least 21 years of
age and meet one of the following qualifications:

0] A bachelor’'s degree or advanced degree from a state-approved
college or university in early childhood education, child
development, child psychology or a related field that includes at
least eighteen credit hours in child development and/or early
childhood education;

(i) A bachelor’s degree from a state-approved college or university
in any subject area, six months experience working with children
in a licensed, approved or registered child care facility;

(iii) An associate’'s degree from a state-approved college or
university in early childhood education, child development, child
psychology or a related field, that includes at least eighteen
credit hours in child development and/or early childhood
education with six months work experience in a licensed,
approved or registered child care facility;

(iv) A diploma in child development/early childhood education from a
state-approved institution or a child development associate
credential (CDA), and one year work experience in a licensed,
approved or registered child care facility; or

(V) A High School Diploma or GED with 3 years experience in a
licensed, approved or registered child care facility. One year
shall include supervision of child care staff.

POLICY: Six months experience teaching K-5 in a public/private school may be
substituted for six months experience working with children in a licensed,
approved, registered child care facility. (6/1/07)

POLICY: The grandfather clause contained in 20-7-2735 (B) of the South Carolina
Code of Laws refers to caregivers and makes no mention of child care facility
directors. Therefore, this clause does not exempt directors from the educational
requirements as stated in DSS Regulation 114-503 K.(3)(b) through 114-503
K.(3)(c)(v). (4/01/08)

Caregivers/Teacher Qualifications

SC Statute 20-7-2735
Childcare center caregivers; education and experience requirements.

A. A caregiver who begins employment in a licensed or approved childcare
center in South Carolina after June 30, 1994, must have a least a high
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school diploma or General Educational Development (GED) and at least six
months’ experience as a caregiver in a licensed or approved childcare
facility. If a caregiver does not meet the experience requirements, the
caregiver must be directly supervised for six months by a staff person with
at least one year experience as a caregiver in a licensed or approved
childcare facility. Within six months of being employed, a caregiver must
have six clock hours of training in child growth and development and early
childhood education or shall continue to be under the direct supervision of
a caregiver who has at least one year of experience as a caregiver in a
licensed or approved childcare facility.

B. A caregiver who has two years’ experience as a caregiver in a licensed or
approved facility and is employed as of July 1, 1994 in a licensed or
approved childcare center in South Carolina is exempt from the high
school diploma and General Educational Development (GED) requirements
of subsection (A).

114-503 K. (4) (a) Caregivers/Teachers shall meet the following qualifications:

(i) Be atleast 18 years of age, and able to read and write;

(i) A teacher/caregiver who began employment in a licensed or approved
child care center in South Carolina after June 30, 1994, must have at
least a high school diploma or General Educational Development
Certificate (GED) and at least six months experience as a
teacher/caregiver in a licensed or approved child care facility. However,
a teacher/caregiver who is prevented from obtaining a high school
diploma or GED because of a disability, and who otherwise is qualified to
perform the essential functions of the position of teacher/caregiver, must
have at least a high school Certificate of Completion and at least six
months experience as a teacher/caregiver in a licensed or approved
child care facility. If a teacher/caregiver does not meet the experience
requirements, the teacher/caregiver must be directly supervised for six
months by a staff person with at least one-year experience as a
teacher/caregiver in a licensed or approved child care facility. Within six
months of being employed, a teacher/caregiver must have six clock
hours of training in child growth and development and early childhood
education or shall continue to be under the direct supervision of a
teacher/caregiver who has at least one year of experience as a
teacher/caregiver in a licensed or approved child care facility.

POLICY: All teachers/caregivers must have a high school diploma, GED, or
appropriate certificate from an educational institution. If the institution is not
accredited, staff may request a transcript. (1/31/06)

POLICY: Staff members of child care facilities who are not employed to be in the
role of caregivers are not required to meet minimum educational requirements
and are not required to have a high school diploma or GED on file. (4/01/08)

POLICY: Proof of high school graduation or GED completion must be in the form
of a valid diploma, official transcript, college diploma, or a notarized statement
from the appropriate school district or educational facility. Any other
documentation must be approved by the Central Office. (revised 11/1/06)

POLICY: Diplomas and transcripts from educational institutions vary widely in
content. If a diploma is questionable in any way, a transcript and/or contact
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114-503 K. (4) (b)

information for the educational institution may be required. The educational
institution may be contacted if the documents appear to be altered. (4/01/08)

POLICY:

PROCEDURE: VERIFICATION OF EDUCATIONAL QUALIFICATIONS

1. Notify Central Office of other documentation.

2. Fax documentation to Central Office

3 Central Office will staff, make decision, and inform Regional
Office. (11/1/06)

The teacher/caregiver must provide information as to the reason for

receiving a Certificate of Completion. If they are unable to provide information
about their disability, the teacher/caregiver must have at least a high school
diploma or GED. (1/31/06)

POLICY:

“Directly supervised” for unqualified staff means a qualified staff

person is physically in the room when children are present. (5/1/06)

(©

(i) A teacher/caregiver who has two years experience as a teacher/
caregiver in a licensed or approved facility and was employed as of July
1, 1994, in a licensed or approved child care center in South Carolina is
exempt from the high school diploma, General Education Development
(GED), and Certificate of Completion requirements of (ii) above; and

(iv) A teacher/caregiver with an undergraduate degree from a state approved
college or university in early childhood, child development, or a related
field may begin working with the children immediately without additional
supervision.

Exception: A teacher/caregiver may be 16 or 17 years of age if he/she is

continuously supervised by a qualified teacher/caregiver who is in the room

at all times.

Exception: Staff persons who were employed prior to the effective date of

these revised regulations are not required to meet the staff qualifications

specified in this chapter if the staff qualifications required in the prior

regulations are met. If a teacher/caregiver has had more than a twelve-

month break in service, the new guidelines shall be met for re-employment

as a teacher/caregiver.

Professional Development

SC Statute 20-7-3080
Daycare staff training on domestic violence.

The Department of Social Services in conjunction with existing training
regulations shall make available to childcare owners and operators staff training
on domestic violence including, but not limited to:

(1)
(2)
(3)
(4)
(5)
(6)

the nature, extent, and causes of domestic and family violence.
issues of domestic and family violence concerning children;
prevention of the use of violence by children;

sensitivity to gender bias and cultural, racial, and sexual issues;
the lethality of domestic and family violence;

legal issues relating to domestic violence and child custody.
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114-503 K.(5)

114-503 K.(5)

114-503 K.(5)

114-503 K.(5)

Professional development
(a) The director(s) shall provide orientation for all new staff, volunteer(s), and
emergency person(s) prior to their employment, volunteering, and
student/teacher training. This orientation shall include the following:
() Specific job duties and responsibilities;
(i) The requirements of this chapter related to their job; and
(iii) The policies and procedures of the center that affect the health
and safety of children.

POLICY: A file shall be kept on volunteers which documents orientation.
(5/1/06)

(b) The director shall participate in at least twenty clock hours of training
annually. At least five clock hours shall be related to program administration
and at least five clock hours shall be in child growth and development, early
childhood education and/or health and safety excluding first aid and CPR
training. The remaining hours shall come from the following areas:
Curriculum Activities, Nutrition, Guidance, or Professional Development and

must include blood-borne pathogens training as required by OSHA. (SEE
RESOURCE MANUAL SECTION 4 REGARDING OSHA REQUIREMENTS ON BLOOD-
BORNE PATHOGENS TRAINING.)

(c) All staff, with the exception of emergency person(s) and volunteer(s),
providing direct care to the children shall participate in at least fifteen clock
hours annually. At least five clock hours shall be in child growth and
development and at least five clock hours shall be in curriculum activities for
children excluding first aid and CPR training. The remaining hours shall
come from the following areas: Guidance, Health, Safety, Nutrition, or
Professional Development and must include blood-borne pathogens training
as required by OSHA.

(d) When children with special needs are enrolled, the director and staff
members shall receive orientation and/or training in understanding the child’s
special needs and ways of working in group settings when children with
special needs are enrolled.

POLICY: If the child care center cares for children with special needs, the
facility shall maintain on file documentation of orientation and training of staff
in those areas of special needs. (1/31/06)

POLICY: If an emergency medication is needed, such as an EpiPen or inhaler,
it should be stored in a First Aid Kit that is readily accessible in the event of an
emergency. Staff should be trained in the recognition of symptoms in children
in the use of the emergency medication. Parents should complete an
Emergency Consent Form and provide it to the facility. (11/1/06)

114-503 K.(5)

114-503 K.(5)

(e) All staff shall receive information regarding the developmental abilities of the
age group(s) with whom the teacher/caregiver will be working.

() Records of training received shall be kept on the premises and include the
name of the person trained, the person or persons conducting the training,
date, number of hours, location, and the competency area of the training.
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SC Statute 20-7-2975
One caregiver required to have current certificate for first aid
and CPR at childcare facilities.

During the hours of operation, all childcare facilities, except registered family
childcare homes, must have on the premises at least one caregiver with a current
certificate for the provision of basic first aid and child-infant cardiopulmonary
resuscitation.

114-503 K.(5) (g) At least one person who is certified in pediatric first aid, including rescue
breathing, CPR, and management of a blocked airway shall be present in the
center at all times when children are in care, and during group outings or field
trips. Training shall be provided by an individual who is certified as a trainer
by a recognized health care organization.
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